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DETAILED ACTION 

The amendment filed by Applicant on November 13, 2009 has been 
acknowledged. Claims 1, 3-7, 9-13 and 15-21 are pending. Applicant amended claims 1 
and 12. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 3-7, 9-13 and 15-21 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

The originally filed Specification does not provide support for the amendment 
made to claims 1 and 12. Specifically, the amendment recites limitations directed 
toward determining the amount of sprout inhibitor present on the surface of a crop 
sample. According to the amendment, said amount is determined by 

1 ) calculating a surface area of a crop sample; 

2) dividing said surface area by the mass of the crop sample to obtain a crop 
surface area ratio; and 

3) multiplying said ratio by the measured amount of sprout inhibitor and a 
calibration ratio. 
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The originally filed Specification does not disclose a method of determining the 
amount of sprout inhibitor present on the surface of a crop sample involving the recited 
steps. 

First, the Specification does not provide support for a method step involving 
dividing the surface area of a crop sample by the mass of the crop sample to obtain a 
crop surface area ratio. The Specification does provide support for a method that 
involves calculating the surface area of a crop sample (see [0035]). However, the 
calculation is used to determine the amount of sprout inhibitor present on a whole 
potato since the crop sample being analyzed is only a portion of a whole potato. 
Therefore, the determination of the surface area of a crop sample is necessary to 
account for that fact that only a small portion of a whole potato is being analyzed. The 
calculation involving surface area as disclosed by the Specification has nothing to do 
with determining a ratio of any kind. 

Second, the Specification does not provide support for a calculation involving the 
mass of a crop sample to determine the amount of sprout inhibitor present on the crop 
sample. The Specification does provide support for a method that involves dividing a 
measured amount of sprout inhibitor collected from a crop sample by the mass of the 
crop sample, but this calculation is used to determine the ppm per mass of the crop 
sample (see [0035]), which does not represent the amount of sprout inhibitor present on 
the surface of the crop sample. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1, 3-7, 9-13 and 15-21 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

According to the claims, the amount of sprout inhibitor present on the surface of 
a crop sample is determined by: 

1 ) calculating the surface area of a crop sample; 

2) dividing said surface area by the mass of the crop sample to obtain a crop 
surface area ratio; and 

3) multiplying said ratio by the measured amount of sprout inhibitor and a 
calibration ratio. 

It is unclear how this calculation results in the determination of the amount of 
sprout inhibitor present on the surface of a crop sample. 

As alluded to above, according to the Specification, a calculation involving mass 
of a crop sample is used to determine the ppm per mass of the crop sample, which has 
nothing to do with the amount of sprout inhibitor present on the surface of the crop 
sample. 

With respect to the surface area, according to the Specification, the 
determination of the surface area of a crop sample is necessary to account for that fact 
that only a small portion of a whole potato is being analyzed. However, since the claims 
do not recite that only a small portion of a crop is being analyzed, it is unclear why one 
is required to measure the surface area of a crop sample to determine the total amount 
of sprout inhibitor present on a crop sample. For any given crop sample, natural 
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degradation notwithstanding, the total amount of sprout inhibitor present on its surface 
is equal to the measured amount of sprout inhibitor. 

Lastly, the significance of the claimed crop surface area ratio in determining the 
amount of sprout inhibitor present on a crop sample is unclear. The ratio does not 
appear to be relevant in determining the total amount of sprout inhibitor present on a 
crop sample. 

For examination purposes, since the claims are directed toward determining the 
total amount of sprout inhibitor present on a crop sample, any method that determines 
the total amount of sprout inhibitor on a crop sample, regardless of whether the method 
involves surface area or mass calculations, will be deemed to be within the scope of the 
claims. That said, the art rejection cited in the previous Office action is maintained. 
Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1, 3-7, 9-13 and 15-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wohleb (US 2005/0059162 A1) in view of Anton et al. (US 
2001/0053517 A1) and Gordon etal. (US 5,958,714). 

Wohleb discloses a kit and a method for quantitatively analyzing chemicals 
present in soil and water (see Abstract and [0006]). The kit comprises a sorption vial 20 
having a sorbent material 27 disposed therein for extracting a chemical of interest (see 
Fig. 3). In operation, a sample (e.g. soil, liquid) is placed inside vial 20 to expose the 
sorbent material to the sample. Once the analyte of interest is collected in the sorbent 
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material, an extraction solution is added to the sorption vial (if the sample is solid) and 
the vial is sealed. The vial is then transferred to a lab for further analysis (see Abstract) 
by gas chromatography (see [0054]). Because the sample is subjected to gas 
chromatography, the sample can be quantitatively analyzed. The method disclosed by 
Wohleb differs from the claimed invention in that Wohleb does not disclose the use of 
an internal standard. Wohleb also does not disclose that the sample can be crops such 
as tubers collected at a crop storage facility for determining the concentration of sprout 
inhibiting chemicals present in the crop samples. 

With respect to the internal standard, Anton et al. disclose a kit for collecting and 
analyzing an unknown sample. The kit comprises a known quantity of internal standard 
that is used to "spike" the sample. The internal standard is used to determine the natural 
degradation of the sample from the time the sample is collected and the sample is 
analyzed (see [0007]). This is accomplished by obtaining the ratio of the quantity of the 
internal standard at the time of sample analysis and the known initial quantity of internal 
standard used to spike the sample (see [0022]). In light of the disclosure of Anton et al., 
it would have been obvious to one of ordinary skill in the art to provide the kit disclosed 
by Wohleb with an internal standard to account for the natural degradation of the 
sample while the sample is transported from the sample collection site to the laboratory. 

With respect to the crop samples, Gordon et al. disclose that many types of 
chemical contaminants, such as herbicides, are present in foods (see lines 60-65, col. 
4). The reference identifies the need to analyze food samples to determine the extent of 
the contamination of the crops that humans consume (see Abstract and lines 50-55, col. 
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18). Specifically, Gordon et al. disclose the steps of acquiring a small portion of a 
sample (e.g. chopped food) (see lines 60-65, col. 20) and subjecting the sample to 
various extraction processes to isolate the deleterious chemical of interest. In light of the 
disclosure of Gordon et al., and given that the method disclosed by Wohleb is directed 
towards the analysis of contaminants present in samples that are consumed by humans 
(i.e. soil and water), it would have been obvious to one of ordinary skill in the art to 
collect tuber samples from a crop storage location and apply the test disclosed by 
Wohleb to determine the concentration of herbicides present in the tuber samples. 
Likewise, it would have been obvious to rinse the tuber sample prior to analysis to 
remove dirt and other analytes of non-interest. Lastly, it would have been obvious to 
analyze only a section of the tuber to minimize the time and reagents used for the 
analysis. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but they 
are moot in view of the new ground of rejection. It should also be noted that Applicant's 
arguments are directed with respect to Peck (US 5,358,851) and Guyot (US 5,907,925), 
which were not cited in the most recent Office action mailed on August 13, 2009. 
Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL S. HYUN whose telephone number is (571)272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Paul S Hyun/ 
Examiner, Art Unit 1797 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 
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